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CONTRACT AGREEMENT   

HFM LLC 
Contract #8200086437 

 
This contract is between the Mississippi Department of Marine Resources (“MDMR”) and HFM 
LLC (“Contractor”). This contract establishes a scope of work for the mastication of designated 
areas at the MDMR Grand Bay National Estuarine Research Reserve - GBNERR (“Site”) located 
in Moss Point, Mississippi as outlined in Section 1 - Scope of Services and Deliverables. 

SUMMARY 
Project:   GBNERR Mastication Project  
Payment: Not to exceed $372,960.00 
Term:   From August 5, 2026 to June 30, 2027 
 

Section 1 -  SCOPE OF SERVICES AND DELIVERABLES  
The Contractor must:     

1.1 Selectively masticate the 480-acre project area (see map) to reduce the amount of 
woody vegetation, allowing sunlight to reach the ground promoting herbaceous 
understory development. An insured and licensed contractor will use power tools and 
low ground pressure heavy equipment and avoid work during inclement weather to 
minimize ground disturbance and negative impacts on soils within the project area. The 
contractor is also expected to take all necessary precautions to prevent the spread of 
invasive species throughout the project area and will follow Best Management 
Practices (BMPs) as directed by Grand Bay NERR staff to minimize impacts on 
wildlife. Slash pine (Pinus elliottii) 8” DBH or more, longleaf pine (Pinus palustris), 
live oak (Quercus virginiana), gum (Nyssa spp.), pecan (Carya illinoinensis) and pond 
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cypress (Taxodium ascendens) will not be masticated since they provide food and 
habitat for wildlife and are representative species of the target habitats. 

1.2 The contractor will also create 8,900 feet of firelanes by using low ground pressure 
heavy equipment. The firelanes will be 30 ft wide and scraped to bare mineral soil. The 
trunks and roots of any trees will be mulched below bare mineral soil to reduce the risk 
of high-centering heavy equipment. Before moving to a new area, the contractor will 
ensure that their equipment has been cleaned properly to reduce the spread of invasive 
species across the project area. 

The deliverables are to include: 

1.3 While using low ground pressure heavy equipment, a licensed and insured contractor 
will selectively reduce woody vegetation by masticating approximately 480 acres 
within the NRDA project area.  The contractor will construct approximately 30 ft x 
8,900 ft of firelanes in the project area east of Bayou Heron Road. The contractor will 
give regular updates on progress made and notify the Project Manager and/or Natural 
Resource Manager of any issues that may arise. 

Section 2 -  CONSIDERATION AND PAYMENT 
2.1 Consideration. As consideration for the performance of this agreement, the MDMR 

agrees to pay the Contractor for work performed. 
2.2 Payment. The MDMR agrees to make payments within 45 days of receipt of an 

approved invoice. The total payment for the entire project must not exceed $372,960.00.  
Under no circumstances will payment be made for work performed before the execution 
or after the expiration of this contract.   

2.3 How Payments Are Made. The MDMR makes payments electronically through the 
State’s Accounting System. Payments are deposited into the Contractor’s chosen bank 
account. The MDMR may require the Contractor to electronically submit invoices and 
supporting documentation. The Contractor understands that the MDMR is exempt from 
paying taxes.  

2.4 Invoices.  The Contractor may submit a detailed invoice for work completed on a 
monthly basis or in 20% increments upon successful completion of work and Scope of 
Services and Deliverables in order to initiate the payment process. Invoices must include 
the following: 
1. The contract number (8200086437);  
2. The Purchase Order number; and,  
3. Date of completion. 
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Section 3 -  PERIOD OF PERFORMANCE  
The period of performance for this Agreement is from August 5, 2026 through June 30, 2027. 
Subject to the availability of funds and at the sole discretion of the MDMR with the agreement of 
the Contractor, MDMR reserves the right to exercise an option to renew the contract for one (1) 
successive year under the same prices, terms, and conditions as stated herein. The total number of 
renewal years permitted shall not exceed one. Once the project is completed to the MDMR’s 
satisfaction and all approved invoices are paid, the MDMR may terminate this contract, at its 
discretion. 

Section 4 -  INSURANCE REQUIREMENTS 
You must provide evidence of your policies within ten (10) calendar days of execution of the 
contract.  
All insurance policies must be issued by companies licensed or holding a Certificate of Authority 
from the Mississippi Department of Insurance. All liability insurance policies must provide 
coverage to the MDMR as an additional insured. 
You must hold the following insurance throughout the term of the contract: 

Coverage Type Amount 
Workers’ Compensation (as required by Mississippi law or other applicable state law)  
General Liability 

Aggregate $1,000,000 
Personal Injury/Bodily Injury and Property Damage (Per Occurrence) $500,000 
Fire Damage (Per Fire) $50,000 
Medical Expense (Per Person) $5,000 

 
Section 5 -  BONDS 
No bonds required. 

Section 6 -  CERTIFICATIONS 
The Contractor certifies the following: 

6.1 Representation Regarding Gratuities. Contractor represents that it has not violated, 
is not violating, and promises that it will not to violate the prohibition against gratuities 
set forth in Section 6-204 of the Mississippi Public Procurement Review Board Office 
of Personal Service Contract Review Rules and Regulations, a copy of which is 
available at 501 North West Street, Suite 701E, Jackson, Mississippi 39201 for 
inspection, or downloadable at dfa.ms.gov. 

6.2 Contractor’s Representation Regarding Contingent Fees.  By executing the contract 
the contractor represents that it has not retained any person or agency on a percentage, 
commission, or other contingent arrangement to secure this contract. If the contractor 
cannot make such a representation, a full and complete explanation shall be submitted 
in writing [with the offeror’s response, to the Agency prior to contract execution]. 

http://www.dfa.ms.gov/dfa-offices/personal-service-contract-review/pscrb-rules-regulations/
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6.3 Environment. Contractor must comply with all standards, orders, or regulations issued 
under the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 
Control Act (33 U.S.C. 1251-1387).    

6.4 The Contractor warrants: 
a) That entry into and performance under this agreement is not restricted or prohibited 

by any loan, security, financing, contractual, or other agreement of any kind;  
b) Notwithstanding any other provision of this contract to the contrary, that there are 

no existing legal proceedings or prospective legal proceedings, either voluntary or 
otherwise, which may adversely affect its ability to perform its obligations under 
this contract; and, 

c) That it is qualified to perform the scope of services of this contract and is authorized 
to do business in the State of Mississippi to the extent required by Mississippi law. 

Section 7 -  REQUIRED SERVICE CONTRACT CLAUSES 
APPLICABLE LAW 
The contract shall be governed by and construed in accordance with the laws of the State of 
Mississippi, excluding its conflicts of laws provisions, and any litigation with respect thereto shall 
be brought in the courts of Mississippi. 
APPROVAL 
It is understood that if this contract requires approval by the Public Procurement Review Board 
(“PPRB”) and/or the Department of Finance and Administration Office of Personal Service 
Contract Review (“OPSCR”), and this contract is not approved by PPRB and/or OPSCR, it is void 
and no payment shall be made hereunder. 
AVAILABILITY OF FUNDS 
It is expressly understood and agreed that the obligation of MDMR to proceed under this 
agreement is conditioned upon the appropriation of funds by the Mississippi State Legislature and 
the receipt of the appropriated funds. If the funds anticipated for the continuing time fulfillment of 
the agreement are, at any time, not forthcoming or insufficient, regardless of the source of funding, 
the MDMR shall have the right upon 10 business days written notice to Contractor, to terminate 
this agreement without damage, penalty, cost or expense to the MDMR of any kind whatsoever. 
The effective date of termination shall be as specified in the notice of termination. 
COMPLIANCE WITH EQUAL OPPORTUNITY IN EMPLOYMENT POLICY 
Contractor understands that the MDMR is an equal opportunity employer and therefore, maintains 
a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, national 
origin, physical handicap, disability, genetic information, or any other consideration made 
unlawful by federal, state, or local laws. All such discrimination is unlawful, and Contractor agrees 
during the term of the agreement that Contractor will strictly adhere to this policy in its 
employment practices and provision of services 
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COMPLIANCE WITH LAWS 
Contractor shall comply with, and all activities under this agreement shall be subject to, all 
applicable federal, state, and local laws and regulations, as now existing and as may be amended 
or modified. 
NO LIMITATION OF LIABILITY 
Nothing in this agreement shall be interpreted as excluding or limiting any liability of the 
Contractor for harm arising out of the Contractor’s or its subcontractors’ performance under this 
agreement. 
REPRESENTATION REGARDING GRATUITIES 
Contractor represents that it has not, is not, and will not offer, give, or agree to give any employee 
or former employee of the MDMR a gratuity or offer of employment in connection with any 
approval, disapproval, recommendation, development, or any other action or decision related to 
the solicitation and resulting contract. Contractor further represents that no employee or former 
employee of the MDMR has or is soliciting, demanding, accepting, or agreeing to accept a gratuity 
or offer of employment for the reasons previously stated; any such action by an employee or former 
employee in the future, if any, will be rejected by the contractor. Contractor further represents that 
it is in compliance with the Mississippi Ethics in Government laws, codified at Mississippi Code 
Annotated §§ 25-4-101 through 25-4-121, and has not solicited any employee or former employee 
to act in violation of said law. 
REQUIRED PUBLIC RECORDS AND TRANSPARENCY 
Upon execution of a contract, the provisions of the contract which contain the personal or 
professional services provided, the unit prices, the overall price to be paid, and the term of the 
contract shall not be deemed to be a trade secret or confidential commercial or financial 
information pursuant to Mississippi Code Annotated § 25-61-9(7). The contract shall be posted 
publicly on www.transparency.ms.gov and shall be available at the Agency for examination, 
inspection, or reproduction by the public. The contractor acknowledges and agrees that the MDMR 
and this contract are subject to the Mississippi Public Records Act of 1983 codified at Mississippi 
Code Annotated §§ 25-61-1, et seq. and its exceptions, Mississippi Code Annotated § 79-23-1, 
and the Mississippi Accountability and Transparency Act of 2008, codified at Mississippi Code 
Annotated §§ 27-104-151, et seq. 
STOP WORK ORDER 
The MDMR may, by written order to Contractor at any time, require Contractor to stop all or any 
part of the work called for by this contract. This order shall be for a period of time specified by the 
MDMR. Upon receipt of such an order, Contractor shall forthwith comply with its terms and take 
all reasonable steps to minimize any further cost to the MDMR. Upon expiration of the stop work 
order, Contractor shall resume providing the services which were subject to the stop work order, 
unless the MDMR has terminated that part of the agreement or terminated the agreement in its 
entirety. The MDMR is not liable for payment for services which were not rendered due to the 
stop work order. 
 

http://www.transparency.ms.gov/
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E-PAYMENT 
Contractor agrees to accept all payments in United States currency via the State of Mississippi’s 
electronic payment and remittance vehicle. The Agency agrees to make payment in accordance 
with Mississippi “Timely Payments for Purchases by Public Bodies” laws, which generally 
provide for payment of undisputed amounts by the Agency within 45 calendar days of receipt of 
invoice. Mississippi Code Annotated § 31-7-301, et seq. 
PAYMODE 
Payments by the MDMR using the state’s accounting system shall be made and remittance 
information provided electronically as directed by the state and deposited into the bank account of 
Contractor’s choice. The MDMR may, at its sole discretion, require Contractor to electronically 
submit invoices and supporting documentation at any time during the term of this Agreement. 
Contractor understands and agrees that the Agency is exempt from the payment of Mississippi 
taxes. All payments shall be in United States currency. 
PROCUREMENT REGULATIONS 
This contract shall be governed by the applicable provisions of the Public Procurement Review 
Board Office of Personal Service Contract Review Rules and Regulations, a copy of which is 
available on the Mississippi Department of Finance and Administration’s website 
(www.dfa.ms.gov). Any bidder  responding to a solicitation for personal and professional services 
and any contractor doing business with a state Agency is deemed to be on notice of all requirements 
therein. 
PROPERTY RIGHTS 
Property rights do not inure to Contractor until such time as services have been provided under a 
legally executed contract. Contractor has no legitimate claim of entitlement to the provision of 
work hereunder and acknowledges that the MDMR may terminate this contract at any time for its 
own convenience. 
E-VERIFICATION 
If applicable, Contractor represents and warrants that it will ensure its compliance with the 
Mississippi Employment Protection Act and will register and participate in the status verification 
system for all newly hired employees. Mississippi Code Annotated §§ 71-11-1 and 71-11-3. 
Contractor agrees to provide a copy of each verification upon request of the MDMR subject to 
approval by any agencies of the United States Government. Contractor further represents and 
warrants that any person assigned to perform services hereafter meets the employment eligibility 
requirements of all immigration laws.  
The breach of this clause may subject Contractor to the following: (1) termination of this contract 
and exclusion pursuant to Chapter 15 of the Public Procurement Review Board Office of Personal 
Service Contract Review Rules and Regulations; (2) the loss of any license, permit, certification 
or other document granted to Contractor by an agency, department, or governmental entity for the 
right to do business in Mississippi; or (3) both. In the event of such termination, Contractor would 
also be liable for any additional costs incurred by the Agency due to Contract cancellation or loss 
of license or permit to do business in the state. 

http://www.dfa.ms.gov/
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TERMINATION 
Termination for Convenience. The MDMR may, when the interests of the Agency so require, 
terminate this contract in whole or in part, for the convenience of the Agency. The MDMR shall 
give written notice of the termination to Contractor specifying the part of the contract terminated 
and when termination becomes effective. Contractor shall incur no further obligations in 
connection with the terminated work and on the date set in the notice of termination, Contractor 
will stop work to the extent specified. Contractor shall complete the work not terminated by the 
notice of termination and may incur obligations as are necessary to do so. 
Termination for Default. If the MDMR gives the Contractor a notice that the personal or 
professional services are being provided in a manner that is deficient, the Contractor shall have 30 
days to cure the deficiency. If the Contractor fails to cure the deficiency, the MDMR may terminate 
the contract for default and the Contractor will be liable for the additional cost to the MDMR to 
procure the personal and professional services from another source. Termination under this 
paragraph could result in Contractor being excluded from future contract awards pursuant to 
Chapter 15 of the Public Procurement Review Board Office of Personal Service Contract Review 
Rules and Regulations. Any termination wrongly labelled termination for default shall be deemed 
a termination for convenience. 

Section 8 -  MISCELLANEOUS CLAUSES 
8.1 Trade Secrets, Commercial and Financial Information. It is expressly understood 

that Mississippi law requires that the provisions of this contract which contain the 
commodities purchased or the personal or professional services provided, the price to 
be paid, and the term of the contract shall not be deemed to be a trade secret or 
confidential commercial or financial information and shall be available for 
examination, copying, or reproduction. 

8.2 Termination Upon Bankruptcy. This contract may be terminated in whole or in part 
by the MDMR upon written notice to Contractor, if Contractor should become the 
subject of bankruptcy or receivership proceedings, whether voluntary or involuntary, 
or upon the execution by Contractor of an assignment for the benefit of its creditors.  
In the event such termination, Contractor shall be entitled to recover just and equitable 
compensation for satisfactory work performed under this contract, but in no case shall 
said compensation exceed the total contract price. 

8.3 Attorneys’ Fees and Expenses. In the event Contractor defaults on any obligations 
under this Agreement, Contractor shall pay to the MDMR all costs and expenses, 
without limitation, incurred by the MDMR in enforcing this Agreement or reasonably 
related to enforcing this Agreement. This includes but is not limited to investigative 
fees, court costs, and attorneys’ fees. Under no circumstances shall the MDMR be 
obligated to pay attorneys’ fees or legal costs to Contractor. 

8.4 Indemnification. To the fullest extent allowed by law, Contractor shall indemnify, 
defend, save and hold harmless, protect, and exonerate the MDMR, its commissioners, 
board members, officers, employees, agents, and representatives, and the State of 
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Mississippi from and against all claims, demands, liabilities, suits, actions, damages, 
losses, and costs of every kind and nature whatsoever, including, without limitation, 
court costs, investigative fees and expenses, and attorneys’ fees, arising out of or caused 
by Contractor and/or its partners, principals, agents, employees and/or subcontractors 
in the performance of or failure to perform this agreement. 

In the MDMR's sole discretion, upon approval of the Office of the Mississippi Attorney 
General and the MDMR, Contractor may be allowed to control the defense of any such 
claim, suit, etc. In the event Contractor defends said claim, suit, etc., Contractor shall 
use legal counsel acceptable to the Office of the Mississippi Attorney General and the 
MDMR. Contractor shall be solely responsible for all costs and/or expenses associated 
with such defense, and the MDMR shall be entitled to participate in said defense. 
Contractor shall not settle any claim, suit, etc. without the concurrence of the Office of 
the Mississippi Attorney General and the MDMR, which shall not be unreasonably 
withheld. 

8.5 Contractor Personnel. The MDMR shall, throughout the life of the contract, have the 
right of reasonable rejection and approval of staff or subcontractors assigned to the 
work by Contractor. If the MDMR reasonably rejects staff or subcontractors, 
Contractor shall provide replacement staff or subcontractors satisfactory to the MDMR 
in a timely manner and at no additional cost to the MDMR. The day-to-day supervision 
and control of Contractor's employees and subcontractors is the sole responsibility of 
Contractor. 

8.6 Change in Scope of Work. The MDMR may order changes in the work consisting of 
additions, deletions, or other revisions within the general scope of the contract. No 
claims may be made by Contractor that the scope of the project or of Contractor’s 
services has been changed, requiring changes to the amount of compensation to 
Contractor or other adjustments to the contract, unless such changes or adjustments 
have been made by written amendment to the contract signed by the MDMR and 
Contractor. 
If Contractor believes that any particular work is not within the scope of the project, is 
a material change, or will otherwise require more compensation to Contractor, 
Contractor must immediately notify the MDMR in writing of this belief. If the MDMR 
believes that the particular work is within the scope of the contract as written, 
Contractor will be ordered to and shall continue with the work as changed and at the 
cost stated for the work within the contract. 

8.7 Failure to Enforce Does Not Constitute Waiver. Failure by the MDMR at any time 
to enforce the provisions of the contract shall not be construed as a waiver of any such 
provisions. Such failure to enforce shall not affect the validity of the contract or any 
part thereof or the right of the MDMR to enforce any provision at any time in 
accordance with its terms. 
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8.8 Independent Contractor Status. Contractor shall, at all times, be regarded as and shall 
be legally considered an independent contractor and shall at no time act as an agent for 
the MDMR. Nothing contained herein shall be deemed or construed by the MDMR, 
Contractor, or any third party as creating the relationship of principal and agent, master 
and servant, partners, joint ventures, employer and employee, or any similar such 
relationship between the MDMR and Contractor. Neither the method of computation 
of fees or other charges, nor any other provision contained herein, nor any acts of the 
MDMR or Contractor hereunder creates or shall be deemed to create a relationship 
other than the independent relationship of the MDMR and Contractor. 
Contractor’s personnel shall not be deemed in any way, directly or indirectly, expressly 
or by implication, to be employees of the MDMR. Neither Contractor nor its employees 
shall, under any circumstances, be considered servants, agents, or employees of the 
MDMR, and the MDMR shall be at no time legally responsible for any negligence or 
other wrongdoing by Contractor, its servants, agents, or employees. 
The MDMR shall not withhold from the contract payments to Contractor any federal 
or state unemployment taxes, federal or state income taxes, Social Security tax, or any 
other amounts for benefits to Contractor. Further, the MDMR shall not provide to 
Contractor any insurance coverage or other benefits, including Workers’ 
Compensation, normally provided by the MDMR for its employees. 

8.9 Record Retention and Access to Records. Contractor shall maintain such financial 
records and other records as may be prescribed by the MDMR or by applicable federal 
and state laws, rules, and regulations. Provided the Contractor is given reasonable 
advance written notice and such inspection is made during normal business hours of 
Contractor, the MDMR or any duly authorized representatives shall have unimpeded, 
prompt access to any of Contractor's books, documents, papers, and/or records which 
are relevant to this agreement. All records related to this agreement shall be retained 
by the Contractor for three (3) years after final payment is made under this agreement 
and all pending matters are closed; however, if any audit, litigation or other action 
arising out of or related in any way to this project is commenced before the end of the 
three (3) year period, the records shall be retained for one (1) year after all issues arising 
out of the action are finally resolved or until the end of the three (3) year period, 
whichever is later. 

8.10 Recovery of Money. Whenever, under the contract, any sum of money shall be 
recoverable from or payable by Contractor to the MDMR, the same amount may be 
deducted from any sum due to Contractor under the contract or under any other contract 
between Contractor and the MDMR. The rights of the MDMR are in addition and 
without prejudice to any other right the MDMR may have to claim the amount of any 
loss or damage suffered by the MDMR on account of the acts or omissions of 
Contractor. 
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8.11 Third Party Action Notification. Contractor shall give the MDMR prompt notice in 
writing of any action or suit filed, and prompt notice of any claim made against 
Contractor by any entity that may result in litigation related in any way to this 
agreement. 

8.12 Unsatisfactory Work. If, at any time during the contract term, the service performed 
or work done by Contractor is considered by the MDMR to create a condition that 
threatens the health, safety, or welfare of the citizens and/or employees of the State of 
Mississippi, Contractor shall, on being notified by the MDMR, immediately correct 
such deficient service or work. In the event Contractor fails, after notice, to correct the 
deficient service or work immediately, the MDMR shall have the right to order the 
correction of the deficiency by separate contract or with its own resources at the 
expense of Contractor. 

8.13 Force Majeure. Each party shall be temporarily excused from performance for any 
period and to the extent that it is prevented from performing any obligation or service, 
in whole or in part, as a result of causes beyond the reasonable control and without the 
fault or negligence of such party and/or its subcontractors. Such acts shall include 
without limitation acts of God, strikes, lockouts, riots, acts of war, epidemics, 
governmental regulations superimposed after the fact, fire, earthquakes, floods, or other 
natural disasters (“force majeure events”). When such a cause arises, Contractor shall 
notify the MDMR in writing at its earliest reasonable opportunity of the cause of its 
inability to perform, how it affects its performance, and the anticipated duration of the 
inability to perform. All parties shall make reasonable efforts to minimize the impact 
of the force majeure event on contract performance. The MDMR may exercise any 
rights it has under the contract which are available when neither party is in default. 

8.14 Waiver. No delay or omission by either party to this agreement in exercising any right, 
power, or remedy hereunder or otherwise afforded by the contract, at law, or in equity 
shall constitute an acquiescence therein, impair any other right, power or remedy 
hereunder or otherwise afforded by any means, or operate as a waiver of such right, 
power, or remedy. No waiver by either party to this agreement shall be valid unless set 
forth in writing by the party making said waiver. No waiver or modification to any term 
or condition of this agreement will void, waive, or change any other term or condition. 
No waiver by one party to this agreement of a default by the other party will imply, be 
construed as or require waiver of future or other defaults. 

8.15 Severability. If any part of this agreement is declared to be invalid or unenforceable, 
such invalidity or unenforceability shall not affect any other provision of the agreement 
that can be given effect without the invalid or unenforceable provision, and to this end 
the provisions hereof are severable. In such event, the parties shall amend the 
agreement as necessary to reflect the original intent of the parties and to bring any 
invalid or unenforceable provisions in compliance with applicable law. 
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8.16 Summary. The summary in this agreement is for convenience only, and is not a 
complete expression of the terms of this agreement. In any case in which the terms of 
the agreement and the summary conflict, the terms of the agreement control. 

8.17 Entire Agreement. This agreement, including all contract documents, represents the 
entire and integrated agreement between the parties hereto and supersedes all prior 
negotiations, representations or agreements, irrespective of whether written or oral. 
This agreement may be altered, amended, or modified only by a written document 
executed by the MDMR and Contractor. Contractor acknowledges that it has 
thoroughly read all contract documents and has had the opportunity to receive 
competent advice and counsel necessary for it to form a full and complete 
understanding of all rights and obligations herein. Accordingly, this agreement shall 
not be construed or interpreted in favor of or against the MDMR or Contractor on the 
basis of draftsmanship or preparation hereof. 

8.18 Changes. The parties can amend this Agreement only by a written document signed by 
both parties. 

8.19 No Delegation (Subcontracting). Contractor acknowledges that it was selected by the 
MDMR to perform the work based upon Contractor’s special skills and expertise. The 
Contractor must not delegate its duties under this Agreement in whole or in part without 
the prior written consent of the MDMR. The MDMR may, in its sole discretion, 
approve, approve with conditions, or deny consent without reason. Any attempted 
delegation or transfer of its obligations without consent is null and void. No approval 
by the MDMR of any subcontract is consent to increase the maximum price of this 
Agreement. 

8.20 Oral Statements. No oral statement of any person shall modify or otherwise affect the 
terms, conditions, or specifications stated in this Agreement.  All modifications to the 
Agreement shall be made in writing by the MDMR, agreed to by Contractor, and 
approved by the Public Procurement Review Board, if required. 

8.21 Notices: All notices required or permitted to be given under this Agreement must be in 
writing and personally delivered or sent by certified United States mail, postage 
prepaid, return receipt requested, to the party to whom the notice should be given at the 
address set forth below. Notice shall be deemed given when actually received or when 
refused. The parties agree to promptly notify each other in writing of any change of 
address. 

For the Contractor: 
Garreth Howell, Owner 

HFM LLC 
5149-C Hwy 612, Lucedale, MS 39452 

hfmcontractingllc@gmail.com  
 
 

mailto:hfmcontractingllc@gmail.com


  

12 

 

For the MDMR:  
 Rick Kinnard, Procurement Director 

 Mississippi Department of Marine Resources, Procurement Office 
 1141 Bayview Avenue, Biloxi, MS 39530  

rick.kinnard@dmr.ms.gov 
 
 

Section 9 -  ACKNOWLEDGEMENT  
The Contractor acknowledges that it: 

A. Has had sufficient time to review and consider the contract thoroughly; 

B. Has read and understands the terms and scope of this contract and its obligations 
hereunder; and, 

C. Has been given an opportunity to obtain independent legal advice, or such other 
advice as it may desire concerning the interpretation and effect of this contract. 

 

Section 10 -  INCORPORATION OF DOCUMENTS 
The following documents are attached hereto and incorporated herein by reference: 

1. Attachment “A” – Map of Work Area 
 
 
 

 
 

MS DEPARTMENT OF MARINE RESOURCES HFM LLC 

 

 

___________________________________________                             _______________________________________ 
Joe Spraggins, Executive Director   Garreth Howell, Manager 
 
 
 
____________________________________              _______________________________________ 
Date        Date 

 
 

mailto:rick.kinnard@dmr.ms.gov
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	SUMMARY
	Section 1 -  Scope of Services and Deliverables
	The Contractor must:
	1.1 Selectively masticate the 480-acre project area (see map) to reduce the amount of woody vegetation, allowing sunlight to reach the ground promoting herbaceous understory development. An insured and licensed contractor will use power tools and low ...
	1.2 The contractor will also create 8,900 feet of firelanes by using low ground pressure heavy equipment. The firelanes will be 30 ft wide and scraped to bare mineral soil. The trunks and roots of any trees will be mulched below bare mineral soil to r...
	1.3 While using low ground pressure heavy equipment, a licensed and insured contractor will selectively reduce woody vegetation by masticating approximately 480 acres within the NRDA project area.  The contractor will construct approximately 30 ft x 8...

	Section 2 -  Consideration and Payment
	2.1 Consideration. As consideration for the performance of this agreement, the MDMR agrees to pay the Contractor for work performed.
	2.2 Payment. The MDMR agrees to make payments within 45 days of receipt of an approved invoice. The total payment for the entire project must not exceed $372,960.00.  Under no circumstances will payment be made for work performed before the execution ...
	2.3 How Payments Are Made. The MDMR makes payments electronically through the State’s Accounting System. Payments are deposited into the Contractor’s chosen bank account. The MDMR may require the Contractor to electronically submit invoices and suppor...
	2.4 Invoices.  The Contractor may submit a detailed invoice for work completed on a monthly basis or in 20% increments upon successful completion of work and Scope of Services and Deliverables in order to initiate the payment process. Invoices must in...
	1. The contract number (8200086437);


	Section 3 -  Period of Performance
	Section 4 -  Insurance Requirements
	Section 5 -  Bonds
	Section 6 -  Certifications
	6.1 Representation Regarding Gratuities. Contractor represents that it has not violated, is not violating, and promises that it will not to violate the prohibition against gratuities set forth in Section 6-204 of the Mississippi Public Procurement Rev...
	6.2 Contractor’s Representation Regarding Contingent Fees.  By executing the contract the contractor represents that it has not retained any person or agency on a percentage, commission, or other contingent arrangement to secure this contract. If the ...
	6.3 Environment. Contractor must comply with all standards, orders, or regulations issued under the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387).
	6.4 The Contractor warrants:

	Section 7 -  Required Service Contract Clauses
	APPLICABLE LAW
	The contract shall be governed by and construed in accordance with the laws of the State of Mississippi, excluding its conflicts of laws provisions, and any litigation with respect thereto shall be brought in the courts of Mississippi.
	APPROVAL
	AVAILABILITY OF FUNDS
	It is expressly understood and agreed that the obligation of MDMR to proceed under this agreement is conditioned upon the appropriation of funds by the Mississippi State Legislature and the receipt of the appropriated funds. If the funds anticipated f...
	COMPLIANCE WITH EQUAL OPPORTUNITY IN EMPLOYMENT POLICY
	Contractor understands that the MDMR is an equal opportunity employer and therefore, maintains a policy which prohibits unlawful discrimination based on race, color, creed, sex, age, national origin, physical handicap, disability, genetic information,...
	COMPLIANCE WITH LAWS
	Contractor shall comply with, and all activities under this agreement shall be subject to, all applicable federal, state, and local laws and regulations, as now existing and as may be amended or modified.
	NO LIMITATION OF LIABILITY
	Nothing in this agreement shall be interpreted as excluding or limiting any liability of the Contractor for harm arising out of the Contractor’s or its subcontractors’ performance under this agreement.
	REPRESENTATION REGARDING GRATUITIES
	Contractor represents that it has not, is not, and will not offer, give, or agree to give any employee or former employee of the MDMR a gratuity or offer of employment in connection with any approval, disapproval, recommendation, development, or any o...
	REQUIRED PUBLIC RECORDS AND TRANSPARENCY
	Upon execution of a contract, the provisions of the contract which contain the personal or professional services provided, the unit prices, the overall price to be paid, and the term of the contract shall not be deemed to be a trade secret or confiden...
	STOP WORK ORDER
	E-PAYMENT
	PAYMODE
	PROCUREMENT REGULATIONS
	This contract shall be governed by the applicable provisions of the Public Procurement Review Board Office of Personal Service Contract Review Rules and Regulations, a copy of which is available on the Mississippi Department of Finance and Administrat...
	PROPERTY RIGHTS
	Property rights do not inure to Contractor until such time as services have been provided under a legally executed contract. Contractor has no legitimate claim of entitlement to the provision of work hereunder and acknowledges that the MDMR may termin...
	E-VERIFICATION
	TERMINATION

	Section 8 -  Miscellaneous Clauses
	8.1 Trade Secrets, Commercial and Financial Information. It is expressly understood that Mississippi law requires that the provisions of this contract which contain the commodities purchased or the personal or professional services provided, the price...
	8.2 Termination Upon Bankruptcy. This contract may be terminated in whole or in part by the MDMR upon written notice to Contractor, if Contractor should become the subject of bankruptcy or receivership proceedings, whether voluntary or involuntary, or...
	8.3 Attorneys’ Fees and Expenses. In the event Contractor defaults on any obligations under this Agreement, Contractor shall pay to the MDMR all costs and expenses, without limitation, incurred by the MDMR in enforcing this Agreement or reasonably rel...
	8.4 Indemnification. To the fullest extent allowed by law, Contractor shall indemnify, defend, save and hold harmless, protect, and exonerate the MDMR, its commissioners, board members, officers, employees, agents, and representatives, and the State o...
	In the MDMR's sole discretion, upon approval of the Office of the Mississippi Attorney General and the MDMR, Contractor may be allowed to control the defense of any such claim, suit, etc. In the event Contractor defends said claim, suit, etc., Contrac...
	8.5 Contractor Personnel. The MDMR shall, throughout the life of the contract, have the right of reasonable rejection and approval of staff or subcontractors assigned to the work by Contractor. If the MDMR reasonably rejects staff or subcontractors, C...
	8.6 Change in Scope of Work. The MDMR may order changes in the work consisting of additions, deletions, or other revisions within the general scope of the contract. No claims may be made by Contractor that the scope of the project or of Contractor’s s...
	If Contractor believes that any particular work is not within the scope of the project, is a material change, or will otherwise require more compensation to Contractor, Contractor must immediately notify the MDMR in writing of this belief. If the MDMR...
	8.7 Failure to Enforce Does Not Constitute Waiver. Failure by the MDMR at any time to enforce the provisions of the contract shall not be construed as a waiver of any such provisions. Such failure to enforce shall not affect the validity of the contra...
	8.8 Independent Contractor Status. Contractor shall, at all times, be regarded as and shall be legally considered an independent contractor and shall at no time act as an agent for the MDMR. Nothing contained herein shall be deemed or construed by the...
	Contractor’s personnel shall not be deemed in any way, directly or indirectly, expressly or by implication, to be employees of the MDMR. Neither Contractor nor its employees shall, under any circumstances, be considered servants, agents, or employees ...
	The MDMR shall not withhold from the contract payments to Contractor any federal or state unemployment taxes, federal or state income taxes, Social Security tax, or any other amounts for benefits to Contractor. Further, the MDMR shall not provide to C...
	8.9 Record Retention and Access to Records. Contractor shall maintain such financial records and other records as may be prescribed by the MDMR or by applicable federal and state laws, rules, and regulations. Provided the Contractor is given reasonabl...
	8.10 Recovery of Money. Whenever, under the contract, any sum of money shall be recoverable from or payable by Contractor to the MDMR, the same amount may be deducted from any sum due to Contractor under the contract or under any other contract betwee...
	8.11 Third Party Action Notification. Contractor shall give the MDMR prompt notice in writing of any action or suit filed, and prompt notice of any claim made against Contractor by any entity that may result in litigation related in any way to this ag...
	8.12 Unsatisfactory Work. If, at any time during the contract term, the service performed or work done by Contractor is considered by the MDMR to create a condition that threatens the health, safety, or welfare of the citizens and/or employees of the ...
	8.13 Force Majeure. Each party shall be temporarily excused from performance for any period and to the extent that it is prevented from performing any obligation or service, in whole or in part, as a result of causes beyond the reasonable control and ...
	8.14 Waiver. No delay or omission by either party to this agreement in exercising any right, power, or remedy hereunder or otherwise afforded by the contract, at law, or in equity shall constitute an acquiescence therein, impair any other right, power...
	8.15 Severability. If any part of this agreement is declared to be invalid or unenforceable, such invalidity or unenforceability shall not affect any other provision of the agreement that can be given effect without the invalid or unenforceable provis...
	8.16 Summary. The summary in this agreement is for convenience only, and is not a complete expression of the terms of this agreement. In any case in which the terms of the agreement and the summary conflict, the terms of the agreement control.
	8.17 Entire Agreement. This agreement, including all contract documents, represents the entire and integrated agreement between the parties hereto and supersedes all prior negotiations, representations or agreements, irrespective of whether written or...
	8.18 Changes. The parties can amend this Agreement only by a written document signed by both parties.
	8.19 No Delegation (Subcontracting). Contractor acknowledges that it was selected by the MDMR to perform the work based upon Contractor’s special skills and expertise. The Contractor must not delegate its duties under this Agreement in whole or in par...
	8.20 Oral Statements. No oral statement of any person shall modify or otherwise affect the terms, conditions, or specifications stated in this Agreement.  All modifications to the Agreement shall be made in writing by the MDMR, agreed to by Contractor...
	8.21 Notices: All notices required or permitted to be given under this Agreement must be in writing and personally delivered or sent by certified United States mail, postage prepaid, return receipt requested, to the party to whom the notice should be ...

	Section 9 -  Acknowledgement
	The Contractor acknowledges that it:

	Section 10 -  Incorporation of Documents



